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AGFORCE PROJECTS

Note: this session provides an overview of
information and should not be used in lieu of
legal and other professional advice.
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Topics to be covered

* Regional Planning Interests Act 2014
 What areas and land uses does it apply to?

e What areas and land uses are not included?

 What protections apply to included land?
 How are landholder’s views considered?

* Where can | get further information?
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Regional Planning Interests Act

* New legislation passed on 13 June 2014

* Purpose:
* identify areas of regional interest contributing to prosperity

* Manage impacts of resource and other regulated activities on
areas of regional interest

* Manage the co-existence of regulated with other activities
* Applies a new development approval process
* repeals and replaces the Strategic Cropping Land Act 2011
* replaces the Wild Rivers Act 2005.



Development Approval Resource Approval Environmental Approval

Mineral and Energy Environmental Protection Act
Resources (Common 2004
Provisions) Act 2014
(MERCP)
Environmental Protection

Resource Acts and Biodiversity
*  Mineral Resources Act Conservation Act 1999

1989 (Federal Law)
Petroleum and Gas

(Production and Safety)

Act 2004

Water Act 2000

Sustainable Planning Act
2009

CCA’s

Coordinator-General
State Development and Public Works Organisation Act 1971
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Areas of Regional Interest

Priority Agricultural Areas (PAA) - regional areas containing
significant clusters of high-value, intensive agriculture.

* Must contain 1 or more priority agricultural land uses (PALUSs)

* May contain a ‘regionally significant’ source of water

» Strategic Cropping Areas (SCA)

e Strategic Environmental Areas (SEA)

* 1 or more regionally significant environmental attributes

Priority Living Areas (PLA)
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Priority Agricultural Land Uses

* |dentified within Regional Plans or RPI Regulation:

Dryland cropping (cereals, hay, silage, cotton. etc.)
Perennial horticulture (tree fruits, nuts, vines, citrus, etc.)
Seasonal horticulture (fruits, nuts, flowers, veges, etc.)

Irrigated agriculture and plantations (forestry, modified
pastures, cropping, perennial and seasonal horticulture)

Intensive horticulture (shade houses, glasshouses etc.).
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Priority Agricultural Land Uses

* Used for at least 3 years during previous 10 years
* Includes fallow, preparation, cultivation & harvesting activities

e Resource proponent’s responsibility to identify PALU
1. Review available mapping — QLUMP (2006, Darling Downs)

www.environment.ehp.gld.gov.au/map-request/land-use/

www.longpaddock.gld.gov.au/forage/cropfrequency.php

2. Confirm accuracy of mapping

* Owner discussions, records, aerial/satellite imagery, field survey.


http://www.environment.ehp.qld.gov.au/map-request/land-use/
http://www.environment.ehp.qld.gov.au/map-request/land-use/
http://www.environment.ehp.qld.gov.au/map-request/land-use/
http://www.environment.ehp.qld.gov.au/map-request/land-use/
http://www.environment.ehp.qld.gov.au/map-request/land-use/
https://www.longpaddock.qld.gov.au/forage/cropfrequency.php
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Strategic Cropping Areas

* |and highly suitable for cropping because of a combination
of the land's soil, climate and landscape features

* |dentified within the SCL Trigger map held by DNRM
* Toincrease from 7.23M ha to 10.17M ha
e Certification of new SCL trigger map by end 2014

* Online property maps using Lot number:
https://www.dnrm.gld.gov.au/land/accessing-using-
land/strategic-cropping-land
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Strategic Environmental Areas

* Areas ID in Regional
Plan or Regulation:

Gulf ©f Carpentaria

* Channel Country

«Pormpuraaw

* Gulf Rivers
e Cape York
* Fraser Island

* Hinchinbrook Island

* Environmental
attributes defined
in RPI regulation
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Regional interests De"9|°Pment Appllcatlon

* Required if a resource or regulated activity is located in an
area of regional interest

* Resource - an activity authorised under a resource act:
such as mining tenements, ATPs, PLs, PPLs and PFLs

* Regulated — activity likely to have widespread + irreversible
impact on SEA and identified in the RPI regulation
(broadacre cropping and water storage (dams))

* You are affected if there is a resource activity proposed on
your land and it is mapped in an area of regional interest.
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Exemptions

* Pre-existing resource or regulated activity (applies to all
areas of regional interest)

e Activity carried out for <1 year (PAA, SCA)

* Land owner voluntary agreement and no significant impact
(PAA, SCA).



Exemptions — Pre-existing activity

* A pre-existing resource activity is where the activity can be
carried out lawfully on the land:

* under a resource authority or environmental authority and

* the authority adequately details the location, nature, and/ or
extent of the expected surface impacts of the activity

* no further authority or approval is required to be obtained in
relation to the expected surface impacts of the activity

* A pre-existing regulated activity is where it can be lawfully
carried out under the Sustainable Planning Act 20089.
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Exemptions — Pre-existing or <1 Veaf
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 Examples of where a resource activity’s expected surface
impacts are likely to have been detailed:-

development plan or work program under a relevant resource Act
program for development & production under the Petroleum Act 1923
plan of operation under the Environmental Protection Act 1994

statement approved by Minister under Mineral Resources Act 1989 .

e Activity is being carried out for less than 1 year with exemption
limited to 1 year period per property per resource authority.



Exemption — land owner agreement

* Land owner - person entitled to receive rent for the land,
or the lessee under the Land Act 1994

* The proponent is (1) not the owner of the land and has
entered into and is complying with a voluntary agreement
with the owner about the activity (CCA or other written)
and (2) is satisfied that there is not likely to be:-

* a ‘significant impact’ on the area’s suitability for PALU or SCA

* an ‘impact’ on land owned by another person.

* No specification of what may be included in an agreement.
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Land owner options

* |f able to sign a voluntary agreement on the location,
extent and nature of proposed activity then there is no
requirement for resource proponent to get a RIDA

e Can be a Conduct & Compensation Agreement (CCA) under
the Land Access Code or an alternative written agreement

* No obligation to negotiate or to sign an agreement

* |f can’t agree and proponent wishes to proceed they have
to apply for a RIDA — no ‘right of veto’ for land owner.

 |f RIDA approved still need to complete a CCA.
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e administered by DSDIP

Application

RIDA Process — Assessment applicatioh’z“"»

* Decision by DSDIP chief executive

Assessment/

* Application must be: S

made to the CE in approved form Appeals

Includes contact details of land owners
Report detailing impact on each area of Rl and any constraints
Explain how activity meets the Required Outcomes and solutions

accompanied by fee for each area of regional interest.

* Assessing agencies advise CE
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RIDA Process - Referral

Application

 PAA — Dept. of Agriculture

* PAA + 1D groundwater — DNRM

Assessment/

* SCA—-DNRM Decision

 PLA —local government Appeals

e Gasfields Commission — PAA, SCA, PLA + significant impacts

 SEA — DEHP and/or DNRM (depends on the environmental
attributes identified)

* Any other person (potentially including land owner).
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RIDA Process - Notification

Application

 PLA RIDA notifiable, PAA or SCA

only notifiable if required by CE

* |f notifiable the applicant must:- Assessment;/

Decision
e publish a notice in a local newspaper

Appeals

* give land owner the application.

e 15 business-day period for any person to lodge submission
* Submissions must be considered by CE and published

* |f not notifiable, land owner gets application in 5 days and
may comment (not required to be considered by CE).



Application

Criteria for assessment listed

Different criteria for each regional interest
Decision
Need to know what Regional

Interests exist on your property

Appeals

If land is both SCA and PALU on PAA, only PAA criteria apply
If land is PAA it must be ‘used’ for PALU for criteria to apply

Sets of criteria apply depending on if the proposed activity
OCCUrs on one or more properties.
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AVAY Assessment 1 property

RO 1: no material impact on use of the property for a PALU.

1.

Does not occur on PAA used for PALU (validation process)

or all of these:

1.

If no voluntary agreement, taken all reasonable steps to
consult and negotiate with the owner about the expected
impact on each PALU for which the land is used and

carrying out the activity will not result in a loss of more
than 2% of both the land on the property used for a PALU

and the productive capacity of any PALU on the property
Cont.



Cannot be carried out on other land not used for a PALU

Construction + operation footprint on PALU is minimised

Will not constrain, restrict or prevent the ongoing conduct
on property of PALU e.g. practices, activity, infrastructure

Not likely to have a significant impact on the PAA or on land
owned by another potentially-affected person.
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PAA Assessment — > 1 property

RO 2: no material impact on region because of activity’s
impact on use of land in the PAA for 1 or more PALU.

1.
2.

Contributes to policies in regional plan (co-existence)
Cannot be carried out on other land not used for PALU
construction + operation footprint is minimised

no widespread or irreversible impact on PAA for PALU

will not constrain, restrict or prevent ongoing use of an
area in the region for 1 or more PALU.
Cont.
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PAA — > 1 property contmued

6.

If in PAA with regionally significant water source and likely
to produce water: demonstrate a management strategy
providing for the net replenishment of the water source.

net replenishment is replacement to the water source,
directly or indirectly, of all water no longer available for a
PALU in a PAA because carrying out a resource activity in
the area produces associated water.

Demonstrate the single property (RO 1) outcomes for
each property on which activity is to be carried out and
where there is no voluntary agreement.
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SCA Assessment

RO 1—no impact on strategic cropping land:

The activity will not result in any impact on strategic cropping
land in the strategic cropping area.

1. Prescribed solution: the application demonstrates the
activity will not be carried out on SCL that meets the SCL
Zonal criteria.

https://www.dnrm.qgld.gov.au/land/accessing-using-
land/strategic-cropping-land/amend-trigger-map
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SCA Zonal Criteria Th

esholds

Western Eastern Darling Coastal . .
. Wet Tropics Granite Belt
Cropping Downs Queensland

< 20% for rocks > 60 mm diameter

Gilgai microrelief < 50% of land surface being gilgai microrelief of > 500 mm in depth
Soil depth > 600 mm

Has satisfactor
Has favourable drainage i

m drainage
For non-rigid soils, the soil at 300 mm and 600 mm soil depth must be greater than pH 5.0.
For rigid soils, the soil at 300 mm and 600 mm soil depth must be within

the range of pH 5.1 to pH 8.9 inclusive.

Chloride content < 800 mg/kg i
<
Salinity 2t < 600 mm soil depth EC ,.; < 0.56 dS/m at < 600 mm soil depth

Soil water storage

(to a soil depth or soil physico-
chemical limitation of <1000 mm)

> 100 mm =275 mm =250 mm >25mm
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SCA Assessment 1 property

RO 2 - The activity will not result in a material impact on SCL
on the property.

1.

taken all reasonable steps to consult and negotiate with
the owner of the land about the expected impact

can not be carried out on other land that is not SCL
construction + operation footprint on SCL is minimised

If permanent impact of SCL on property — max. of 2%

(i.e. soil cannot be restored to pre-activity condition)
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SCA Assessment — > 1 property

RO 3 - will not result in a material impact on SCL in an area

in the SCA.

1. cannot be carried out on other land in SCA that is not SCL
2. contributes to policies in regional plan (co-existence)

3. construction and operation footprint is minimised

4. No permanent impact or mitigation measures applied

5. Demonstrate the single property (RO 2) outcomes for

each property on which activity is to be carried out and
where there is no voluntary agreement.
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SCL Mitigation

* RIDA may apply mitigation requirements on SCL:

increase the productivity of cropping in the State
aim to provide an enduring effect
Benefit largest possible number of cropping agribusinesses

Benefits that type of activity or system in the relevant local area.

* Includes payment to mitigation fund (S5750 - $7500/ha)

e And/or entering into a mitigation deed with CE - activities
addressing loss of productive capacity of mitigated SCL.
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SCL Tran5|t|on to RPI Act

 validation applications or protection decision applications
not decided, withdrawn or lapsed or undecided appeals
are dealt with under SCL Act

e Activity exempt if excluded under SCL Act or if EA or RA
granted before 30 Jan. 2012

 if compliance certificate or protection decision granted
under the SCL Act these act as transitioned RIDA

e SCL protection conditions, standard code conditions and
mitigation requirements are taken as RIDA conditions
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PLA and SEA Assessment

* Priority Living Area —

activity is compatible with planned future of the area

e Strategic Environmental Areas -

not an unacceptable use (in designated precincts = open cut
mining (any in Cape York), broadacre cropping + water storage)

footprint is minimised

does not compromise the preservation of the environmental
attributes of the area

contributes to policies in regional plan (co-existence).
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RIDA Process - Decision

Application

* DSDIP CE must decide application:

* Approve (all or part) and grant RIDA

(with or without conditions)
Assessment/

* Refuse application. Decision

 Criteria: Appeals

* extent of the expected impact on the R
e All properly made submissions
* Any advice received from an assessing agency or the GFC

* Any other matter the CE considers relevant.

* Decision notice provided to land owner and published



RIDA Process - Conditions

 limit or restrict the carrying out of the activity:

» start or complete activity by a stated date or in stated period

* ensure impacts are limited or restricted to a stated level

* install and operate plant or equipment in a stated way or period
* In SCA require mitigation in place before carrying out the activity

* require the applicant to do, or refrain from doing, anything else
the CE considers necessary or desirable to achieve Act’s purposes.

* must be relevant and not an unreasonable imposition

* must be reasonably required to manage activity impacts.



Applicant, land owner or affected Application
land owner may lodge an appeal

Planning and Environment Court

Assessment/

Affected owner is one with land of pecision
Rl which may be adversely affected Appeals
due to proximity or impact of the activity

lodged within 20 business days of receiving a decision
notice or the publication of public notice of decision

Any person can seek a declaration by Court on matters
under the Act and lawfulness of carrying out of an activity.
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Resource obligations on PALU

Will there be any impact on the business or
land use activities?

Yes I\h

The company must provide entry
notice at least 10 business days
prior to preliminary activities

The resource company must discuss with the land o

owner the impact it is likely to have on the
priority agricultural land use, and try to reach

agreement about how its activities should No The company must apply to Department of State Development,
be configured. _>

Infrastructure and Planning for a Regional Interests Development
Approval. The application will be assessed against the assessment

criteria set out in Regional Planning Interests Regulation.

Yes o . L
No resource activities can commence until the decision is made

and appeals completed.

The resource company can proceed with the activity,
onlywhen they have:

¢ entered into a conduct and compensation agreement

(CCA) with the landholder or Activity approved with conditions

¢ entered into a deferral agreement with the landholder izl zaloy) dnn gz Al

(allowing for a CCA to be agreed at a latertime). *

The current requirements under the Land Access Code
continue to apply.

Landholder or another affected Company can
landholder can appeal decision. appeal decision.

v

Ifthe decision is upheld the project
is still subject to the existing
environmental approvals process
and land access requirements.



Investigation and enforcement authorised officers:

For PAA and SCA — under Vegetation Management Act 1999
For PLA - under Local Government Act 2009
For SEA - under Environmental Protection Act 1994, Chap. 9.

Minister can direct the CE to commence an investigation.
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More information

 DSDIP website: http://www.dsdip.gld.gov.au/RPIAct

* RPIlact and regulation
e application notification forms
e guidelines and fact sheets

e current and decided applications.

e Email: RPIAct@dsdip.qgld.gov.au or Phone: 1300 967 433

e Dale Miller: millerd@agforceqld.org.au or 07 3236 3100
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